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PROPOSED DECISION

This claim against the Government of Cuba, u~der Title.v

of the International Claims Settlement Act of 1949, as

amended, was presented by ~E~!T :~’~’ .......

and is based upon the asserted loss sustained in connection with

the ownership of common stock interests in Cia. Azucarera Vertientes-

¯ ~~ . ........ c_~_ of the ~nited StatesCamaguey de Cuba Claimant has be~__

since birth.

Under Title V of the International Claims Se, ttlement Act of 1949

/_~8 Stat. iii0 (1964), 22 U.S.C. §§1643-1643k (1964), as amended, 79 Stat.

988 (1965~7, the Commission is given jurisdiction over claims of nationals

of the United States against the Government of Cubs. Section 503(a) of the

Act provides that the Commission shall receive and determine in accordance

with applicable substantive law, including international law, the amount

and validity of claims by nationals of the United States against the

Government of Cuba arising since January i, 1959 for

losses resulting from the nationalization, expro-
priation, intervention or other taking of, or
special measures directed against property, in-
cluding any rights or interests therein owned
wholly or partially, directly or indirectly at
the time by nationals of the United States.
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Section 502(3) of the Act provides:

The term ’property’ means any property, rights
or interest including any leasehold interest,
and debts owed by the Goverr~ent of Cuba or by
enterprises which have been nationalized~ expro-
priated, intervened, or taken by the Covernment
of Cuba and debts which are a charge on property
which has been nationalized, expropriated, inter-
vened, or taken by the Goverp~nent of Cuba.

Section 504 of the Act provides, as to O~.aership of Ciaims~ that

(a) A claim shall not be considered under section 503(a)
of this title u~_less the property on which the claim was
based was owned wholly or partially, directly or indirectly
by a national of the Umited States on the date of the loss
and if considered shall be considered only to the extent the
claim has been held by one or more nationa2s of the United
States continuously thereafter until the date of filing with
the Commission.

Section 507 of the Act provides, as to assignment of claims, that

(b) The amount determined to be due on any claim of
an asignee who acquires the same by ~urchase shall
not exceed (or, in the case of any such acquisition
subsequent to the date of the determination, shall
not be deemed to have exceeded) the amou~t of the
actual consideration paid by such assignee, or in
case of successive assigr~.ents of a claim by any
assignee.

O Claim is presented for an interest in stock issued by Cia. Azucarera

Vertientes-Ca~guey. The certificates i~ ~uestion are ~os. ~82404 and ~038368.

On the basis of evidence of record, the Co~ssion finds that claimant

acquired the above numbered certificates by ..... ~~r.~as~ om October 2, 1961 for

a consideration of $226.50.

The record discloses that Cia. Azucarera Vertientes-Camagaey de Cuba

was listed as nationalized in Resolution ~o. I (pursuant to Law 851),

published in the Cuban Official Gazette on August 6, 1960. This corpora-

tion was organized under the laws of Cuba and does not qualify as a

corporate "national of the United States" defined under Section 502(!)(B)

of the Act as a corporation or other legal entity organized under the laws

of the United States, or any State~ the Dmstrict of Columbia or the Common-

wealth of ~uerto Rico, whose ownership is vested to the extent of 50 per

c~-6050



~en~..~ ~ ~ or more          in natural persons who are citizens of the P~u_m~’~" States

!n this type of situation, it has been held previously that a stockholder

in such a ~orporation is entitled to file a claim based upon the stock

im question which represents an o~mership interest in the assets of a

ne~tionalized enterprise within the ~urview of ~ ~’~ ~ ~ ~ec~m~.n 50~3) of the Act.

~ See Claim of Parke~ Da~s & Company, Claim ~o. CU-O!80. )

Under the pro~sions of Section 504(a) of t~e Act, a c!ai~ant is

required to establish that the claim for any loss has been continuously

owned by a national or nationals of the Lltited States from the date of

loss to the date of filing with the Co~ssiom. The loss occurred on

August 6, 1960. in si~!ar cases, c!ai~nts have been unable to obtain

infor~tion or e~dence to establish the nationality of the o-~er of the

securities on the date of loss, and to est~o!ish continuous United States

ownership of the securities until the d~te on which c!aimnt acquired them.

E~dence of record before the Co~ssion discloses that securities

of the t~e subject of this claim were a~ost entirely o~.ed and traded by

persons or fi~s having addresses in the United States. ~e Co~m~ssicm

has considered whether an inference may be justified that the claimed securities

~__mt,.c. Stat~s fromere continuously owned by a national or z.atio:’.ais of the ~" ~ ~

~’he date of loss to the date on which ~urchased by the claimnt~ az~d in the

s.bsence of e~dence to the contrary, has concluded that the .... ~ ~" ~

continuously so o~ed. (See Claim of the ~ecutors of the Estate ~f

S. ~ikler~ Deceased~ Claim No. 0U-2571).

The Compression finds that c!ai~n~ u~:cn his purchase of the securities~

succeeded to the loss sustained by the assignor of the claimed securities~

and concludes that he succeeded to and suffered a loss in the total amoum~ of

$226.50 (the price he paid) as a result of the nationalization of

Azucarera Vertientes-Ca~ey on August 6, 1960.

The Co~ssion has decided that in pa~ent of losses on c!ai~ determined

pursuant to Title V of the International Claims Settlement Act of .!949, as

amended, interest should be allowed at the rate of 6~ per ann~a from the

~f loss to the date of settlement. (See ~a::m o~ Li~le ~

Claim No. 0U,.0644).
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’.ir~e Comzmission conc!udes~ however~ that the amou_ut of !oss =u,.t ......... d by

cl~im;mt herein shall be increased by interest thereon at the

ann’~ from October 2, 1961, the date on which claimant accfaired this claim, to

the d ..... on which provisions are ~de for the settlement thereof~

The Co:mnission certifies that ~-rr~T~, TA’fLOR succeeded to a[,.~ s’=ffe.re.d a icss,

as a result of actions of the Gover~ent of C~c~,, ,~thin the sco~:e <,f Title V

c~ ~=~:.,~ !mternatiomal C!ai~s Settlement Act of 1949., as a~d~-d, ~,~ the "~ ......~~h...~Z. ~, of

~er_~y-S~x Dollars and Fifty Cents ($226.50) a, ith interest; at bp per

ar£mr~ from 0c.tdber 2~ 1961 to the date of settlement,

:,=~,~=     Washir,,gton, D C.,
and entered as the Proposed
~e ~.z~o,~ of ..... ComrrXssion

.~,’: ":~".=~ ":rR~t-:S0~;’: .~,<e~_. ~bove-referenced securities rrmv_ ., .or..,. . ht{ve beak
........ ¯ .,~d to the Com~s~ssion or fif s~i:,r£tted~ m~y h%ve ~ .... ’"

retex:tion of the securities or the !oss here certified.

_TiLe st~,tut:,e does not p~oved for the
the ~overnment of C~foa. Pro~sion is only ~de for the determination

o= the ~-&lidit, y arO__ a~:o~:t:%s of su,;.h (:it<ir.:s                                         .
Section 50~ of the statute sbeoifios.~.Zy ~’~=,"3~,d~s any ...... ~- ...... ~ ~"-~ ....

" "for &,~,<roErls.~lo~s for p&~_ent "~ "       "          _ .....
~. to certify its fln~ngs to

~̄ .~ ~ib:~ use in~:""~.~,~re .... negoti&tions ~,~ith the

N’)~2CE~ Z~rsu&nt to the Re~gations_ of the Co~Zssmc, n~ .~ :to                                                                        <~,,,,...,..,~z~....~
~re filed within ~5 de.ys after service or receip% of zxdi=e of ffhis Prc-
!:osed~,e~,zsm~=<~~ ~’" "r.’~ the decision wi!l be ez:tered as the Fi)?~L Der,4 ........ ~ic~’, of
t:he Cc:~ission upon the expiration of 30 days after sr,.;h service or re~
ceipt of r_otice~ ~_zess the Corz~ssion o~,her&rzse orffers.
45 C.F.R. 53!.5(e) and (g), as amended, 32 Fed. Reg. 412-!3             £<,,..,’~"~’~"~.)


